
 

 

  

Meeting Minutes 

Town of Wheatland 

Zoning Board of Appeals 

May 4, 2021 

 

The Zoning Board of Appeals of the Town of Wheatland held a meeting on Tuesday, 

May 4, 2021 at 7:00 P.M. in the “virtual” Wheatland Municipal Building, 22 Main Street, 

Scottsville, NY.  

 

Mike Grasso, Chairman, called the meeting to order at 7:00 P.M and roll was taken. 

 

Board Members 

 

Present: Mike Grasso, Robert Hatch, Joe Burns 

  Laura Michaels, Kane Gascon 

 

Absent: Tim Steves (recused) 

 

Others Present:    

 

Mr. Alan Knauf, Knauf Shaw LLP 

Mr. John Mancuso, Special Counsel 

Mr. Ray DiRaddo, Attorney for the Town 

Ed Shero, Town Board Liaison 

Terry Rech, Building Inspector 

 

First order of Business: 

 

Chairman Grasso asked for a motion to accept the Minutes from the March 2, 2021 meeting.  

The meeting minutes were approved as submitted.  Robert Hatch made such a motion; Joe Burns 

seconded the motion. The vote was as follows: 

  

Laura Michaels - Aye 

Kane Gascon  - Aye 

Joe Burns  - Aye 

Mike Grasso - Aye 

Robert Hatch  - Aye 

 

All members voting in favor, the motion was carried. 

 

Chairman Grasso asked for a motion to accept the Minutes from the April 6, 2021 meeting.  The 

meeting minutes were approved as submitted.  Joe Burns made such a motion; Robert Hatch 

seconded the motion. The vote was as follows: 

  

Laura Michaels - Aye 

Kane Gascon  - Aye 

Joe Burns  - Aye 

Mike Grasso - Aye 

Robert Hatch  - Aye 

 

All members voting in favor, the motion was carried. 

 

Second Order of Business: 

 

The application of Alan J. Knauf, as agent for TWJ Rentals, LLC regarding 369 

Lime Rock Road, LeRoy pursuant to Section 267-b.1. of Town Law of the State 

of New York and 130-64. & 130-65. of the Code of the Town of Wheatland to 

seek an appeal of the Building Inspector’s determination that an off-road drag-

race track and events are not a continuation of a pre-existing non-conforming Rod 

& Gun Club use and thus, constitutes a change of use. Subject parcel (Tax I.D. 

#207.04-1-16) is in an AR-2 Zoning District 
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Chairman Grasso stated that this is a continuation of the 369 Lime Rock Road appeal and the 

Public Hearing has been closed, there will be no more comments from the public.  Both the 

appellant and the Building Inspector have stated their cases sufficiently, or to their satisfaction.  

Mr. Grasso stated that tonight the Board will talk about what they heard and try to come up with 

some finding of facts that they can use to include in the motion and deliberate on how they feel 

about the Notice to Cease and the Notice of Violation and the appellant’s argument is that it was 

a continuation of a non-conforming use. 

 

Chairman Grasso stated that the Board Members are welcome to jump into the conversation at 

any time. 

 

Chairman Grasso stated that he has been relistening to the recordings and he has come to the 

understanding; as he asked Mr. Rech, Building Inspector, at the last meeting if there was a date 

prior that the Board should consider the activities, but he does not know if that is actually the 

case.  He thinks that the Board should decide if the activity is in fact an expected activity for a 

Rod & Gun Club or and as well, they should decide if this is a new use all together, being that it 

is a different entity operating the events.  What they heard and saw through the advertisements 

for all these events was that not once was the Falcon Rod & Gun Club hosting this.  It was a 

different name, all run by a person not the owner of the property, so it could be decided whether 

they believe this is a new use all together and not a continuation of the pre-existing use.  They 

may have operated ATVs on the property before and as Mr. Knauf pointed out at the last meeting 

the Town really does not have problem with people using ATVs on their own properties as a 

personal recreation, for doing chores, or for hunting.  Chairman Grasso thinks it is mainly a 

question of if this use has changed and secondly, whether there are now two primary uses on the 

property.  That was the second Notice of Violation Mr. Rech had served to the property owner.  

Chairman Grasso asked the Board members if anyone heard anything in the testimony that they 

would like to bring up to make sure that they think about it carefully and get it into the record as 

a finding of fact. 

 

Chairman Grasso stated he listened to the testimony of the March 2, 2021 meeting where people 

were testifying as to when the activities were taking place, but he really did not hear a lot of 

testimony from the old members that were part of the club.  New people more so, not a lot of 

older members stating any specifics with what was happening then. 

 

Board member Joe Burns stated he spent several hours this afternoon reading all the affidavits 

and there were 14-15 letters from various neighbors who pretty much said the same thing, that 

the racing just started this past year and they had not encountered anything like that previously 

and they are all very genuine and honest.  Mr. Burns stated that there were 5 affidavits from 

various club members and again, they were honest and sincere but what he got out of it was their 

vision of ATV riding was a member back in the day who possibly brought their ATV for the day 

rode around and maybe saw another club member out and raced back to the club house for a beer 

and was the extent of it, maybe towing a deer but nothing like what has transpired over this past 

summer.  That is what he got out of it and it seemed as though it was a struggle to draw out of 

the members that there was even ATV use on the property.  Most of them used it for shooting 

and pistol range, social events.  Mr. Burns stated that that is what he got out of it.  In his mind, he 

questioned using the logic that just because they did it 20 years ago makes it okay.  So, he could 

say just because he raced his brothers on his property years ago, he would be entitled to put a 

track on his property and hold a meet this summer?  He does not think that would go over very 

well and it is not his understanding of what past use and ancillary use of an ATV.  He stated that 

about 70% of people have an ATV on their property right now and the Town does not have 

racetracks on 70% of the area in Wheatland. 

 

Chairman Grasso stated that he thought that was a fair summary.  He would like to point out 

again that what he got out of Mr. Rech’s presentation is the is the important thing is what 

violations he sited the property owner for, and he had two main ones.  A change of use, he 

claimed that the Grass Race Club advertised, charged admissions and such was not the same use 

as the Rod & Gun Club.  He claimed it was a separate new use of the property because the next 

violation was having (2) Primary Uses on one property, which is not allowed.  The second use, 

Drag Racing Club as a business was not allowed and having (2) Primary Uses on a property is 

not allowed.  So those are the two violations he cited them for.  A Rod & Gun Club being pre-

existing, non-conforming he said nobody is arguing that is the case, but he thinks most of them 

take exception that the advertised commercial use of the property for a Grass Race Club is the 

same use even as a Rod & Gun Club.  He did not notice on any of the advertisement postings the 

name Falcon Rod & Gun Club, maybe somebody else, maybe a member is running the show?  
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Her (Ms. Razario) and her brothers were signing up campers and collecting entrance and 

spectator fees and selling merchandise.  None of that, as far as we know, benefitted the Falcon 

Rod & Gun Club in any way.  So those are the two things they need to consider, whether this is a 

new use and are there 2 Primary Uses on the property. 

 

Chairman Grasso stated that Mr. Knauf has argued it is not a new use because it is a continuation 

of the pre-existing use and it is something that they might do in a normal course of business at a 

Rod & Gun Club, that they would have these kinds of races. 

 

Board member, Laura Michaels stated that she would like to bring up that when you look at the 

Falcon Rod & Gun Club bylaws, the wording of the bylaws to her are inconsistent with running 

an ATV Drag Race Enterprise on the property to begin with.  the Grass Race Club is a different 

entity than the Falcon bylaws.  She read The Falcon Rod & Game Club bylaws provided by the 

appellant into the record.  The purpose of this club is to conserve, restore and manage game, fish, 

and other wildlife in its natural habitat in New York State and its environs.  To seek, to procure 

better fishing and hunting.  To promote and provide hunting, fishing, skeet, and trap shooting 

and general recreation for sportsman.  To promote and maintain friendly relations with 

landowners and fellow sportsmen.  To cooperate in obtaining proper respect for and observation 

of the fish and game laws and to do any other act or thing incidental to or connected with any of 

the forgoing purposed.  The Club shall operate without any pecuniary profit or financial gain of 

its members or officers.  Ms. Michaels then stated, it looks to her that the Grass Race Club is not 

working to conserve, restore or manage game, fish, and other wildlife and in fact, was probably 

disturbing or disrupting that.  She stated that the Grass Race Club was not following the Falcon 

bylaws because they were collecting money and selling merchandise to potentially non-members 

because it was advertised to the public.  She stated that it was not like a member invited a friend, 

it was a publicly advertised so to her, that clearly says that the other club was not following the 

bylaws that the Falcon Rod & Gun Club has established as there purpose for existence.   

 

Chairman Grasso stated that at this point they know that they the Falcon Rod & Game Club does 

not own the property.  So, one might assume that they have nothing to do with the racing 

operation.  And maybe the property owner was the one benefiting from the operation taking 

place on his property.  He stated, it certainly seems like a new use, which is a business on this 

property. 

 

Mr. Burns stated he concurs with what Chairman Grasso was saying because looking back at 

some of the information, the Falcon Rod & Gun Club was not even aware of what was going on.  

The owner did not know that the lady had posted it to run on their property.  Chairman Grasso 

stated that the owner knew it was happening on his property, he does not know if he did not see 

the Facebook posting.  If he did not know, he did not ask any questions or did not care whether it 

happened or not.  He does not know if the Falcon Rod & Gun Club had any involvement in this.  

There is not evidence that they had.  The property owner is not the Falcon Rod & Gun Club.  He 

is a member, but he owns the property and within the regulations, he can do what he wants with 

his own property.  The Club does not pay any rent, they have an agreement that the club can stay 

there.  So, if he wanted to use it for other permanent uses, that would seem to be his right, but 

when it looks like a large business operation on his property, that is where the Board comes in.  

Or that is where Mr. Rech comes in and cites him for it. 

 

Board member Kane Gascon stated he would like to point out that he does not think both 

activities could take place at the same time on the property because if you have people on the 

ATV portion Drag Racing, the skeet shooting could not take place.  You would have all those 

folks in the shooting range portion of it, so he feels as though it is two separate businesses. 

Chairman Grasso stated that there would be no remotely safe way for shooting with all those 

spectators and riders in front of the launch houses. 

 

Chairman Grasso stated that they have heard and are willing to stipulate that the Rod & Gun 

Club is a pre-existing, non-conforming use.  The testimony is that it has been using that property 

since before the 40’s or 50’s.  But, when the Building Permit was issued for the Club House in 

1973 it was issued without any mention, they would need a variance and the property was zoned 

Residential or AAA, which had the same permitted uses as what is now AR-2 which is 

agricultural, residential.  So, it was non-conforming. Chairman Grasso asked the Board if they 

were willing to agree that the Rod & Gun Club is pre-existing, non-conforming use.  The Board 

agreed.  Chairman Grasso stated he believed that the Building Inspector at the time believed it 

was a pre-existing.  He issued the Building Permit for what most clubs consider a standard 

amenity of the Club House where they can get together and socialize.  But they have not seen 
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evidence of massive ATV, off road vehicles, motorcycles racing at this place like what was 

happening before this summer.   

 

Chairman Grasso stated he looked at one of the videos Mr. Rech has posted and he could not 

count as quickly as the machines were running by, but he is guessing there was at least 50 ATVs 

and motorcycles rolling over the property at the same time on that one film.  If he is not 

mistaken, 50 is more than the number of members they have in the Club.  He stated it seems like 

it is not just the members using the property for a little recreation on their ATVs.   

 

Mr. Gascon stated they he agrees with that. 

 

Board member Robert Hatch stated the past use of the ATVs on the property was an ancillary 

use that most property owners in the Town of Wheatland enjoy.  He does not believe there were 

any special activities associated with ATVs use on that property in any regard to what other 

property owners within the Town of Wheatland utilize their ATVs for.  Chairman Grasso stated, 

if you have land and have the room to run an ATV nobody usually complains about it.  

 

Board member Gascon stated that he feels in this situation, pre-existing use would be what is 

known here in the Town of Wheatland as just extracurricular ATV use in terms of hunting or 

people with large properties.  He feels that the use that is on the property now is definitely not 

what we in Wheatland understand as ATV use.  50+ ATVs, he does not think anybody on a 

normal basis with normal ATV use would have that many ATVs together without it being a pre-

set up, pre-planned whether it be advertised or not, get together vs. just having a Dad and son out 

riding form one side of the property to the other. 

 

Chairman Grasso stated that the town did, after revising the Town Code for the off-road, 

racetrack portion of the code, they did shut down an operation very shortly after that was 

implemented because he had several friends coming to his property and they were racing around 

and around and around on what turned into a dirt track and was very disruptive to the neighbors.  

Chairman Grasso is not sure he got an official citation or if he just heard neighbors had 

complained so he talked to Mr. Rech and he did re-vegetate the worn areas and the town has not 

heard of any other further complaints.  So, the Chairman stated, this is not the first time the 

Town would regulate the off-road tack or racetrack.  That is not what they are doing here, he just 

knows that someone had brought that up and he does not want anyone to think they are singling 

out this operation. 

 

Mr. Gascon stated there are not too many historical articles on the Falcon Club but when he does 

come across an old Democrat & Chronicle article online there is a ton of history on the club itself 

but one thing it lacks period is any type of comment or gesture towards any type of ATV use.  It 

was a group of guys, happy to have their own spot and to be able to shoot and be recognized at 

the end of the day.  But, going through all the documentation, nothing states anything regarding 

any ATV use or anything like it as well, that he came across.    Mr. Gascon also mentioned that 

you can also tell when people have a pre-existing use in terms of ATV trails in their backyard.  It 

is easy to see those imprints and the long-term effects on continuously riding on the same area.  

That is something else that he feels that it did not prove to him that there was any type of 

significant ATV use taking place on that property from looking back at the google earth photos.  

There really was not much shooting as well, but none of the articles mentioned ATV use. 

 

Chairman Grasso stated they do mention that they host events with other clubs.  Mr. Gascon 

stated yes, other shooting events.  The Evergreen Club and the Otter Club, that is what joined 

together to form the Falcon Rod & Game Club.   

 

Ms. Michaels stated that she found the date to the bylaws.  They were written on March 20, 

2015.  Chairman Grasso stated that one would expect if the club was active with members  

wanting to shoot that somebody might complain that they were violating the bylaws.  That they 

could come out there on a Sunday to shoot skeet but because they have been prevented from 

using their club on Sundays this past summer.  We heard more than once that the Club is used 

mostly on the weekends.   He stated that he thinks Board member Ms. Michaels is completely 

right.  That this goes completely against the mission in the bylaws more than supporting it, which 

goes towards more evidence that the Trap & Game Club really had nothing to do with the Race 

Club events.  Ms. Michaels stated, “Right, which makes it new and another use on the property.” 

Chairman Grasso stated, a new use and if the Trap & Game Club is still there, which they claim 

it is, a second use.  Both new and second are against the code and what were the cited violations. 
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Chairman Grasso said that he noticed the first older member that Mr. Knauf had testify and he 

submitted an affidavit for his testimony on March 6th.  Mr. Knauf essentially read the affidavit 

and asked Mr. Whitfield if that was correct and if you listen carefully, Mr. Whitfield never 

answered that it was correct.  He went on talking about where they went for the events and the 

history of their club.  I do not know if he intentionally avoided it, but he did avoid answering the 

question.  His testimony that night does not include anything that he said in the affidavit.  He did 

admit having signed it, his testimony was, and his affidavit was written by the attorney and 

signed by him.  Chairman Grasso is certain that that he did not write the affidavit that he signed.  

His testimony does not say or prove anything what-so-ever and even the affidavit never states 

that they hosted drag race events.  He does not know if at some point someone would host 

something like that to try to make the club money, they might get an argument from the Building 

Inspector, but he does not know that was the case here.  He believes it was the property owner 

raising money.  

 

The Chairman asked the board members again if anyone believes they have anything additional 

that they found that would be important to discuss from the testimony or documentation that was 

provided.  There was a lot of testimony provided by neighbors.  They stated they have all lived 

there for several years and there has been no ATV riding.  There is a ponderance of testimony 

stating that this kind of thing has never happened before.  People have lived there for a long time.  

Two people stated they worked at the club and they both claim there was no ATV racing or drag 

racing activities.  They said they never saw ATVs there.  Ms. Wehle, the Director of the Genesee 

Country Museum has been there quite some time and they are open on Sundays and she has 

never heard this kind of event going on pre-2020.  That is a lot of people stating this is the first 

time that they have heard this kind of event going on. 

 

Chairman Grasso asked the Board again if anyone else had anything they would want to bring up 

that they learned or heard.  He wants to make sure they consider everything. 

 

Mr. Grasso asked each of the Board members to write a finding of the fact.  They must create an 

official document with paragraphs stating whereas this is true and gather everything for an 

official document they can enter into the record and make a motion on it.  He has written a few 

that he thinks were important to him.   

 

John Mancuso, Special Counsel stated that the Board needs to come up with a resolution of find 

of facts and conclusions based on the applicable provisions of the Town Code that relate to con-

conforming uses.  So essentially, they would do various paragraphs that would delineate the 

finds and the factual conclusions that you have been deliberating on tonight.  Mr. Mancuso stated 

that he could be a part of that process, he is available to assist the board in crafting that 

document.   

 

Chairman Grasso said that he would like members to record a few facts that true to them and try 

to make it a “statement of fact”.  A fact is what we have entered into the evidence. For example, 

they held races at the track this summer, no one has refuted that, there is video evidence, and it 

was advertised.  That would be an easy fact that they could state.   He stated, they could say 

issued building permits in 1973 and again for an addition without the Building Inspector bringing 

up the fact they would need a use variance.  So, they believe it was a pre-existing, non-

conforming use and pointed out it is allowed to continue.  Ms. Michaels stated it would be 

whereas Falcon Trap and Game was the pre-existing, non-conforming use.  Something like that 

and then what their purpose or mission was.  Chairman Grasso stated it could be, whereas the 

bylaws of the Falcon Trap & Game Club have the purpose of the things she listed.  So, they are 

going to state that they, Falcon Trap & Game Club is the pre-existing non-conforming use.  Mr. 

Rech pointed out that from 1974-2019 nobody had any complaints, and nobody is arguing there 

was a pre-existing use.  Some people have questions they were continuous, you would have to 

argue that. 

 

The Chairman stated that he would like everyone to get those to Mr. Mancuso, Mr. Mancuso will 

send out his contact information.  Then once that is done, they will need to come up with some 

conclusions.  They need to conclude, based on the facts of the more important evidence.  They 

need to make a decision based on the record.  They can use everything that has been submitted 

for the record, all the evidence they have talked about and submitted is part of the record now.  

They will use those things to come up with there conclusions after they evaluate all the evidence 

and facts.  It will be a second step.  They will come up with all the facts and then draft a 

conclusion and the resolution of determinations.  At the June meeting they will put forth a 

resolution and approve or disapprove the resolution.  They need to make a determination at the 
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June 2nd meeting because of time limits that are imposed upon them to work in a timely manner.  

They need to finish this up so they can act at the meeting on June 2nd. 

 

It was decided that since the mid May meeting work session already has several public hearings 

that there will be a Special Meeting added to the calendar for May 25, 2021 at 7:00PM.  Meeting 

minutes will be done and sent to Board members as soon as possible.  Chairman Grasso asked 

that the Board members get their fact statements to Mr. Mancuso in the next two weeks, then 

hopefully, he can polish them up and get them back to the Board so they can then come up with 

their conclusions at the May 25th meeting.  They can then review them themselves before the 

June meeting so they can make an informed resolution and vote on one. 

 

Mr. Mancuso stated that the document will be in draft form, the Board can make any 

modifications, corrections, additions, or deletions it needs to.  Even after the fact, when it is 

before the Board for approval any additional changes can be done at that time as well.   

 

Chairman Grasso stated that this is a document that the Board will take ownership of.  Mr. 

Mancuso will help write, draft it but essentially it is the Boards information and responsibility, 

and it will be what they vote on. 

 

Mr. Hatch made a motion to set a Special Meeting for the tabled appeal of TWJ Rentals, LLC to 

the May 25, 2021 meeting at 7:00PM in the “virtual” Wheatland Municipal Building, 22 Main 

Street, Scottsville, NY. Mr. Burns 2nd the motion.  The vote was as follows: 

 

Laura Michaels - Aye 

    Kane Gason     - Aye 

Joe Burns  - Aye 

Mike Grasso - Aye 

Robert Hatch  - Aye 

 

 

All members voting in favor, the motion was carried. 

 

New Business 

 

Terry stated there are a few area variances for the May 18, 2021 meeting. 

 

There being no further business, Bob Hatch made a motion to adjourn the meeting.  Joe Burns 

seconded the motion. 

 

The vote was unanimous. The meeting was adjourned at 8:21 P.M. 

 

Respectfully submitted, 

 

Lisa J. Bates 
 

Lisa J. Bates 

Recording Secretary 
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