
 

 

  

Meeting Minutes 

Town of Wheatland 

Zoning Board of Appeals 

March 2, 2021 

 

The Zoning Board of Appeals of the Town of Wheatland held a meeting on Tuesday, 

March 2, 2021 at 7:00 P.M. in the “virtual” Wheatland Municipal Building, 22 Main 

Street, Scottsville, NY.  

 

Mike Grasso, Chairman, called the meeting to order at 7:00 P.M and roll was taken. 

 

Board Members 

 

Present: Mike Grasso, Robert Hatch, Joe Burns 

  Laura Michaels, Kane Gascon 

 

Absent: Tim Steves 

 

Others Present:    

 

Mr. Alan Knauf, Knauf Shaw LLP 

Mr. John Mancuso, Special Counsel 

Mr. Ray DiRaddo, Attorney for the Town 

Ed Shero, Town Board Liaison 

Terry Rech, Building Inspector 

 

First order of Business: 

 

Chairman Grasso asked for a motion to accept the Minutes from the February 2, 2021 

meeting.  The meeting minutes were approved as submitted.  Joe Burns made such a 

motion; Laura Michaels seconded the motion.  The vote was as follows: 

  

Laura Michaels - Aye 

Kane Gascon  - Abstain 

Joe Burns  - Aye 

Mike Grasso - Aye 

Robert Hatch  - Aye 

 

 

New Board Member, Kane Gascon abstained from the vote due to his absence from the 

February 2nd meeting; with all other present members voting in favor, the motion was 

carried. 

 

Second Order of Business: 

 

 

The application of Alan J. Knauf, as agent for TWJ Rentals, LLC 

regarding 369 Lime Rock Road, LeRoy pursuant to Section 267-b.1. of 

Town Law of the State of New York and 130-64. & 130-65. of the Code 

of the Town of Wheatland to seek an appeal of the Building Inspector’s 

determination that an off-road drag-race track and events are not a 

continuation of a pre-existing non-conforming Rod & Gun Club use and 

thus, constitutes a change of use. Subject parcel (Tax I.D. #207.04-1-16) is 

in an AR-2 Zoning District 

Mr. Alan Knauf is representing TWJ Rentals, LLC doing business as Falcon Gun & Trap 

Club and is here on an appeal regarding determinations of the Building Inspector.  There 

are a series of emails and letters from August 2020 that they are appealing.  Mr. Knauf is 

not exactly clear of the allegations.  It seems that the use of ATV’s was in violation of the 

Zoning Law and some of the recreational activities are in question. 
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The main point Mr. Knauf would like to point out is that this club has been in place since 

the early 1970’s, this is a pre-existing use.  There were a series of permits to operate as a 

Trap & Shoot Club which are grandfathered in. There is a permit from 1973 for a Club 

House which identifies it as a Trap Shoot Recreation Facility and a permit in 1976 as a 

Gun Club.  The facility has been there since the 70’s and has been used for a wide variety 

of activities, not just Trap & Shooting.  They have had events which include camping, 

riding ATV’s, dinners, and gatherings.  They have ridden and raced ATVs in the past and 

have continued to do so.  Mr. Knauf made a statement that the Town Code includes use 

of a Country Club.  There are other activities that go on at a Country Club.  Just the same 

here, it was a Social Club.  This is a non-conforming use and is grandfathered in and can 

continue even though the level of use has changed overtime.   

Mr. Knauf stated that affidavits have been submitted.  There are some complaints about 

noise, but the Zoning Board does not have jurisdiction over noise complaints.  They 

believe the noise is coming from a nearby Speedway.  Mr. Maye, the current owner of the 

Club, did do noise measurements and the noise did not read over 40 decibels, they 

measured the noise from the Speedway and that measured over 85 decibels.  There is 

concern about a straight away, the ATV’s have been used on several different parts of the 

property.  Just because they moved the location of the race area does not take away that 

this is a non-conforming use.  The entire property is grandfathered in. 

The Club did come upon some financial hardship.  Activity did slow down but never 

stopped.  Mr. Maye stepped in to bail out the club.  Membership has increased and there 

may seem like there is more activity now. 

The Town of Wheatland’s code states a racetrack is 3 or more vehicles racing and this is 

not the case here.  They have two ATV’s going against each other.  This is a 

grandfathered use.  This should not be a question for the Zoning Board, this is approved.  

They are not asking for a variance or special permit. 

Mr. Knauf asked if the Board had any questions. 

Board Member, Laura Michaels asked if the property has been in continued use all along.  

Mr. Knauf stated that Mr. Maye will speak to that. 

Board Member Kane Gascon stated that Mr. Knauf refers to this as a racetrack.  He 

questioned why it is not referred to as a Drag Strip which races 2 vehicles.  Mr. Knauf 

stated he was referring to our zoning code definition of a racetrack which is 3 or more 

vehicles.  Over the years they have had ATV’s running against each other throughout the 

entire property, so it is grandfathered in. 

Chairman Grasso corrected Mr. Knauf and read the definition of the Code of a Racetrack.  

It read:  Any land where 3 or more motor driven vehicles operate simultaneously or under 

timed conditions at any speed.  He stated 2 vehicles on a drag strip being timed falls 

under the definition.   The definition of an Off-Road Track is as follows: operation of 

motorized vehicles at any speed on the same parcel of land regardless of whether they are 

involved with the aspect of racing and the off-road track is defined by the absence of 

natural vegetation.  Mr. Grasso stated which, the track at the club definitely has a lack of 

vegetation and a lack of topsoil as well.  Chairman Grasso stated he would say it meets 

the definition of both of those codes.   

Mr. Knauf rebutted back that he understood the concern of lack of topsoil, but two 

vehicles is not 3.  Chairman Grasso stated “Or, under timed conditions.” 

Board member Joe Burns asked Mr. Knauf if the Trap Houses are still functional and was 

there Trap Shooting involved in 2020.  Mr. Knauf stated that Mr. Maye will need to 

answer that. 

Mr. Marvin Maye, Owner of the TWJ Rentals, LLC stated that the Club started back in 

1973.  It started out with African Americans that wanted a sport shoot and trap club and 

hold recreational events.  The elders were denied access to other shooting clubs in the 

surrounding area for years.  An opportunity came up when they purchased the land at 369 

Lime Rock Road.  They built a two-story structure equipped with a dining room, 
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commercial kitchen, bar, and showers.  Many activities have been held on this property; 

cook outs, target practice, volleyball events. hunting events, camping, four-wheel races, 

and fishing derbies have all culminated on this property. 

 

Mr. Maye joined the club in 2000, attendance has changed over the years, but they are 

lucky to still have some of their elders still present.  Last season they discussed restricting 

the riding to a designated area for safety reasons.  He stated it should have been discussed 

prior but they always rode ATVs for camping. 

 

Mr. Maye stated he was told by the Building Inspector that the ATVs are not a part of 

Gun Clubs and that they were in violation of a noise ordinance.  He did not think they 

were in violation, they have always had four-wheelers, they used them for hunting and 

there has never been an issue.  As for the noise ordinance, they purchased a noise 

measurer to see if they exceeded the noise ordinance, they measured from different points 

on the property and never went over 40 decibels.  They never regarded this as a racetrack, 

a racetrack is typically oval with a straightaway including with classes, winners, losers, 

registration fees, pits, etc.  Mr. Maye stated they do not have any of those types of 

classifications.  This is what they do next door at the speedway.  

 

Mr. Maye would like to minimize the noise in the effort to be neighborly.  They would 

like to move the track to the East end of the property.  This location would be the start, 

which is at the highest accelerations and then ride 300’ towards the road and then turn 

around.  They would like to continue their fundraisers to benefit their club and to help 

meet their financial goals each year. 

 

Mr. Maye states that the Town has benefitted from the economic boost that their guests 

and members have contributed to several retailers.  They still host shooting events; they 

had one last April when he first purchased the Club.  Mr. Maye added that the Town has 

not done anything regarding the noise from the Lime Rock Speedway in Caledonia.  That 

has noise running until 11:00PM, those events produce way more noise than they do. 

 

He understands how it may seem like the Club had been abandoned at times because 

most of their events are held on weekends and that their members were lax on their duties 

as they were going thru some financial hardship.  They did use the trap machines in 2020 

and they still intend on using them in 2021.  The reason they would like to move the 

straight-away is because of safety reasons.  They would like to move it away from the 

houses and the trap area.  The events in 2021 were family friendly, they had a great 

attendance, they have 46 members in the club. 

 

Mr. Knauf will email the Chairman the membership list.  He stated the club is still active. 

 

Board Member Laura Michaels asked Mr. Maye if he was aware of the Club prior to 

2019, when it seemed like it was not in use.  He states that they will have someone speak 

about that.  

 

Board Member Joe Burns asked if there was an existing set of bylaws that exists with the 

current membership.  Mr. Maye stated that the bylaws have been amended and that they 

will be submitted for the Board to review. 

 

Mr. Whitfield spoke on behalf of the Falcon Club, he stated he has been a member since 

the beginning.  He is 92.  Mr. Knauf read the affidavit Mr. Whitfield submitted.  Mr. 

Whitfield is one of the founding members of the club.  They purchased the property in 

1973 and it operated mostly on weekends.  This property was purchased as a means of 

outdoor recreation for families.  The Falcon Club has predominately served African 

American families in the Greater Rochester area who were historically denied access to 

similar clubs with mostly white members.  Many of the members lived in the City of 

Rochester and did not have access to large areas of private land to enjoy outdoor 

activities.  Since the club was founded members and their families came out to enjoy the 

outdoors and recreational activities such as sport shooting, hunting, camping.  Members 

and their guests often brought and rode terrain vehicles.  They rode the ATVs on the 

property while hunting and often raced throughout the property.  He stated that members 

from other clubs would come for recreational activities.  Mr. Whitfield stated that he 

loves the Club. 
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Board Member Joe Burns state that it sounds like the use of ATVs was mostly used for 

hunting and stated he could relate to that. 

 

Mr. Warren Sanders is 83, he has been a member since 1976.  Mr. Knauf asked Mr. 

Sanders if he recalled ATVs being used at the Club.  Mr. Sanders stated that in 1976 the 

ATVs were used for hunting and pleasure riding.  Other activities they did at the club 

were hunting, fishing, trap shooting, camping, and having picnics.  He was asked by Mr. 

Knauf if people would race ATVs and Mr. Sanders stated that there were about ten ATVs 

and they would ride them socially. 

 

Board Member, Kane Gason asked Mr. Sanders if any ATV activity took place where 

they rode from Point A to Point B or was it mainly riding around?  Mr. Sanders stated 

they did social riding all over the property.  Kane asked if any of the Members of the 

Club attended any of the events last year?  Mr. Sanders said he attended four-wheeler 

events. 

 

Chairman Grasso asked if any of the members of the club participated in the races and 

Mr. Sanders replied yes. 

 

Club Member Mr. Frasier submitted a statement which was read by Mr. Knauf.  Mr. 

Frasier has been a guest and club member for over 30 years.  He lives in the City of 

Rochester and understands that Mr. Maye is being questioned on the current activity of 

the club.  He has personally ridden his ATV on the property.  It is a great outing for him 

and his kids.  He has never heard of any complaints in all the years he has been there, but 

next door there is a racetrack that runs into the middle of the night.  That track does 

monster truck and motorcycle racings.  This has been a long-standing activity and should 

not be taken away just because a neighbor has raised the issue.  They enjoy their weekend 

events there whether it is shooting, golfing or trail riding.  He wishes to express his 

support to allow these activities to continue.  People were riding ATVs 30 years ago; they 

would ride around the property. The club has been operating continuously, they would 

have dinners, turkey shoots and camping.  Mr. Frasier is concerned because they are 

trying to exist and every place they go people do not want them around.   

 

Board Member Laura Michaels asked if someone could tell the Board what percent of the 

people that participate in the events are members?  Mr. Frasier stated he is not sure.  Mr. 

Maye stated that different people come, and members can invite them, but he believes 

that 50% are members and the others are guests. 

 

Mr. LeRon Johnson spoke in favor of the Club.  He has been a member for 10 years.  He 

enjoys the picnics, gatherings, and ATV riding from time to time. 

 

Ms. Lorraine Rozario, member of the Falcon Club stated that she put a post on Face Book 

about the races which she realizes she should not have done.  She did not get approval to 

do that, and the races were not part of the Club.  She and her family went to the club and 

had a good time.  She thought it would be a good idea to host an event and to invite 

others to get more members.  She created a group on face book with ten people and it 

grew and got out of hand, she has since stopped the group.  She did not have permission 

to do the page. 

 

Board Member Laura Michaels asked Ms. Rozario if she could explain the history as 

what resulted from the face book post.  Ms. Rozario stated that none of the owners of the 

club gave her permission to do the face book page.  It became a problem because people 

were saying that the club was a drag race club and the neighbors complained due to the 

events.  They are not holding the races anymore. 

 

Board Member Joe Burns questioned if the races stopped.  He stated that he can see 

where they held races in June, July, August, September, October, November and into 

next year.   Board Member Burns asked who is in charge?   

 

Mr. Maye is in charge and Lorraine thought it was a good idea to hold these events.  

Based on the letter they received from the Code Enforcer they wanted to make sure they 

are off to the right start for this year to be able to hold events. 
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Board Member Robert Hatch stated, if TWJ was not affiliated with the Grass Race Club 

and TWJ is owned by Marvin and his wife, then who owns the Grass Race Club that is 

operating at their location?  Mr. Maye stated he does not own that; they do the straight 

away but does not run or operate it as such.   

 

Mr. Alan Knauf stated that the ATV riding has gone on over the decades.  Yes, they 

moved the track to one location for safety reasons, A few members started the face book 

page but that was never the club.  They want to continue as a club, they are grandfathered 

in with these activities, they are willing to change the starting place, but they will not be 

holding the face book events.   

 

Chairman Grasso asked if Mr. Knauf knows when the code was enacted that would allow 

this kind of use?  Mr. Knauf stated that the town interpreted that this was allowed in the 

code back in the 70’s because it repeatedly issued permits for the club.  So, the 

interpretation for the Town was that it was a legal use under the Town Code and 

continued for decades.  Chairman Grasso also asked if the club in existence before they 

purchased the property.  Mr. Maye stated they obtained a corporation; he does not know 

who was using the club before they used in 1973.  He did not have the club’s name, but 

they were able to hunt on the property before they purchased it.  

 

Chairman Grasso asked Mr. Maye if they have an agreement with neighboring properties  

to use their land.  Mr. Maye stated that they own 18 acres; two acres are located in 

Livingston County.  They have an agreement with a neighboring property that has 200 

acres east of the club, they can ride on their property as well.  

 

The floor was open for public comment at 8:16 P.M. 

 

Mr. Mike Streb stated that he did submit an affidavit.  He is a resident and this last year 

has been vastly different than the past 5 years.  There visibly was no activity until early 

last spring of 2020. The Club may have existed, but he is curious that if there is no 

official non-conforming use on record of the town and the property has been abandoned 

for several years doesn’t the town code have a 12-month abandonment clause that would 

remove any non-conforming use if one existed?   He stated that the argument of 

continued use of non-conformation use is very contested by the residents, witnesses, and 

businesses in the area.  As for the Gun Club, he has never heard any gun activity at that 

club since December 2015.  He stated he submitted a statement that he would directly 

refute that this property has been in use.  There was a foreclosure sign on the property, 

and it was clearly abandoned and completely unmaintained for the past 5 years up the 

spring of 2020. 

 

Ms. Maureen Leupold stated that she and her husband, Steve own property on Lime Rock 

Road, where their daughter lives.  They purchased the property 5 years ago and never 

heard any activity at the club.  They can hear the racing on Sundays now.  This past 

summer the noise goes on all weekend long and has been very disturbing.  She and her 

husband own property across the creek, north of the club and on Sundays they can hear 

the racing from their house.  She stated she has not measured the noise, but it is very 

loud, and they are a mile and a half from the club. 

 

Ms. Christine Miller stated she has lived in this area since she was born.  The noise starts 

at 8:00am and runs late into the evening, she also stated that the music is very loud, she 

can not enjoy her home.  She stated that she attended events at the club in the past and 

that she knows some of the founding members that were there, in fact, her Uncle is one of 

them.  Ms. Miller stated that this club was a hunting and game club.  There was never any 

racing that occurred there, recreational riding yes, but never any ATV racing. 

 

Mr. Oliver Miller stated he submitted an affidavit and would like to point out a few 

things that are not consistent, he stated that the founding fathers speak of coming out to 

this area for peace and quiet and to be with nature but there is a drastic change in the use 

with the racing of ATV’s.   Mr.  Miller shared an ariel map that showed how the land has 

been manipulated for the purpose of racing.  The noise of 40 decibels is the noise an 

average home puts out and that 85 decibels is damaging.  He stated you cannot purchase 

a noise meter from a big box store and get an accurate reading.  This requires the proper 
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type of instrument and a skilled licensed technician.  He stated that this should happen 

before it is entered into the record.   

 

Mr. Miller stated that the argument is that the racing never occurred but there are 

numerous posts on face book that indicate there is a fee to enter the race, there are 

classifications, and a statement saying if you throw in more money the bigger the pot, 

winner takes all.   

 

Another issue that is not consistent is safety.  He stated that the club members have stated 

that they are moving the racetrack for safety reasons but placing hay bales between the 

track and spectators is not safe, small children are ring vehicles that are way too big for 

them to handle.  

 

Testimony from Morgan Scott-there was technical difficulty.  Mr. Miller will forward the 

video so that the Board can review Ms. Scott’s testimony. 

 

Becky Wehle- President and CEO of the Genesee Country Village & Museum stated that 

their property runs continuously with the Falcon Gun Club.  The museum has been in 

existence since 1966.  The museum’s parking lot and admissions area is approximately 

half a mile away from the Gun Club and the nature trails run just along the property line 

that they share.  They are the largest attraction Wheatland and bring in about 98,000 

visitors.  People go there to step back in time and enjoy a peaceful visit in village and to 

walk around on the nature trails.  The museums visitors’ do not expect to hear loud music 

and drag racing in the parking lot when they first arrive.  Ms. Wehle stated that there was 

recreational ATV riding in the past but that is all it was.  A handful of people riding on an 

occasional Sunday but nothing in large groups in any kind of organized fashion.  They 

have peacefully co-existed since 2020 and have had minimal issues regarding noise from 

the club.  There has not been much action in the past 5 years.  Towards the end of 2019, 

beginning of 2020 Ms. Wehle stated she was approached about purchasing the property, 

so there was a period where it was not being used much at all.  In the summer of 2020, 

they could regularly hear significant noise from the Gun Club on Sundays including a 

loudspeaker announcing the races, music, along with motors revving.  The noise was 

easily heard in the parking lot and admissions area where all the visitors come through 

and it was disruptive to them.   This kind of noise is not something they expect to hear 

and had an impact on their experience.  If the noise continues to move forward, it will 

affect the viability of their business to deliver the kind of experience they say people will 

have when they come to the museum/ 

 

Alicia Luke stated that she purchased the campground across the street from the club.  

This has made a negative impact on their business.  Seasonal campers stated that they 

will not come back if they cannot guarantee the noise will stop.  Many of their campers 

have complained about migraines There is also a concern about lead in the soil from 

when they were running the gun club.  They hear profanity over the loudspeakers that 

you can hear from the furthest part of the campground (60 acres).  You can hear the 

music and swear words and she state it is not family friendly. 

 

Mr. Knauf commented on a few points that were raised.  Mr. Knauf asked Mr. Maye if 

the club has been operating every year with activity.  Mr. Maye stated that there were 

shoots every year.  Activity did fall off, but they were utilizing the Club.  He stated they 

are currently restoring the club and making interior and exterior improvements.  It has 

been in operation every year, but some years activity has been off.   He stated that the 

measurements from the noise were taken at the edge of the track and to the road at 50’.  

85 decibels at the track and down to 40 decibels at the 50’ mark.  He believes it is no 

louder than a lawnmower.  But noise is not the issue for the Zoning Board. 

 

Mr. Maye stated that he received a letter from the DEC that states that the lead dust was 

registered.  He had a risk accessor test the soil and the levels came back to be less than 

400.  The code states that levels of 1200 and above indicate there is a problem.  The test 

indicated well below the code; this will be submitted for the record.   

 

Mr. Knauf would like to clarify that in a letter Mr. Whitfield did state that there has been 

racing of ATVs in the area.  He would like to make it clear that racing has been going on 

over the years and that it is grandfathered in.  It is not a problem for the club to sponsor 
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races, just like a golf club can sponsor tournaments but, the events that occurred last 

summer were sponsored by members without approval and that will not happen in the 

future.  They would like to continue to use the property and they understand there is a 

noise ordinance.  Mr. Knauf stated to the board that he would like to get the opportunity 

to respond to the video/testament that Mr. Miller will send from Ms. Morgan Scott.  

Chairman Grasso agreed to that. 

 

Mr. Maye stated that if music is an issue, they can discontinue the music.  They can move 

the track back and they can have the noise tested if needed.   

 

Chairman Grasso stated that noise is a big issue, but it is not what this appeal is for.  

Chairman Grasso asked board member Kane Gason if he could share his experience with 

sound measuring.  Board member Gason stated that he had to apply for a Special 

Exception Use on his property for recreational use.  He was required to have no sound 

past his property line. He could only have ambiance sound, ambient level of 36-38 

decibels.   He hired someone from Pennsylvania, and they had to do several tests to get 

an accurate reading.    

 

Mr. Oliver Miller stated he would like to bring up the Lead Measurement for further 

discussion.  He stated that the State of NY has dug wells in that area look for TCE.  

Chairman Grasso stated that the Town is aware of that.   

 

 With no further comments from the public, Chairman Grasso asked for someone to make 

a motion that we table the appeal of the TWJ Rentals, LLC and leave it open and 

continue the public hearing on Tuesday April 6, 2021 at 7:15PM in the “virtual” 

Wheatland Municipal Building, 22 Main Street, Scottsville, NY.   Robert Hatch made the 

motion; Joe Burns seconded the motion.  The vote was as follows: 

 

 

  Laura Michaels - Aye 

    Kane Gason     - Aye 

Joe Burns  - Aye 

Mike Grasso - Aye 

Robert Hatch  - Aye 

 

All members voting in favor, the motion was carried. 

   

There being no further business, Joe Burns made a motion to adjourn. Laura Michaels 

seconded the motion. The vote was unanimous. The meeting was adjourned at 9:15 P.M. 

 

Respectfully submitted, 

 

Lisa J. Bates 
 

Lisa J. Bates 

Recording Secretary 
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